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INFORMATION
When the City Council passed the Medical Marijuana Ordinances in June 2014, at least 78
medical marijuana businesses were or had been operating in the City illegally. Since then, 63
businesses timely submitted applications to be considered for registration as a medical marijuana
collective operating in San Josd. Of those businesses, 20 have obtained zoning code verification
certificates and have met required milestone deadlines to remain in the registration process. All
other remaining medical marijuana businesses, including collectives, cooperatives, delivery
services, dispensaries, cultivators and manufacturers, are operating in violation of the City’s
Medical Marijuana Land Use and Regulatory ordinances. The following is an update on
enforcement activities against those illegal operations,

BACKGROUND
The City’s enforcement priorities were first set by Council on February 14, 2012 and were
subsequently expanded on December 10, 2013 to include medical marijuana businesses that
were:
Creating a public nuisance;
Failing to pay the City’s Marijuana Business Tax;
Located too close to a school (originally 600 feet; expanded to 1,000 feet)
Located within 1,000 feet of child daycare centers, churches with child daycare centers,
community/recreation centers, parks, and libraries;
Located within 500 feet from substance abuse rehabilitation centers; or
Located within 150 feet fi’om residential uses, with a priority on those that shared a zerolot line with residential properties.
In 2012, when the Council established the first set of enforcement priorities, there were more
than 100 Collectives operating in San Josd. The priorities recognized the limited resources ’
available to take enforcement action against these illegal operations.
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UPDATE
Despite limited resources, to date, 67 medical marijuana businesses operating in violation of the
City’s Medical Marijuana ordinances have closed, either voluntarily or following compliance
actions by the City: Of those 67, the following 5 businesses have pending litigation with the
City:
(1) San Jos~ Organics, at 88 TullyRoad, closed after the Superior Court granted the
City’s application for a preliminary injunction against the business. San Jos~
Organics has appealed the preliminary injunction and the case is pending in the 6th
District Court of Appeal. In addition, criminal charges have been filed by the District
Attorney’s Office and the case is proceeding through the process.

(2) Platinum Society, at 1174 Lincoln Avenue, closed after the City filed a lawsuit
against Platinum Society in Superior Court seeking a preliminary injunction to
prohibit Platinum Society from continued operations. The parties entered into a
stipulation that Platinum Society was prohibited from causing or allowing the
distribution of medical marijuana or medical marijuana products from the premises.
The parties are in negotiations to settle all matters between the parties.

(3) DABS, at 334 Commercial Street, closed after being disqualified from the City’s
registration process and following receipt of a warning letter from the City requiring
the business to cease operations. DABS subsequently filed a lawsuit in Superior
Court challenging the City’s Medical Marijuana ordinances. The matter is pending.
(4) Firehouse, at 1629 Almaden Road, closed after being disqualified from the City’s
registration process. Firehouse subsequently filed a lawsuit in Superior Court
challenging the City’s action and requesting injunctive relief to prevent the City from
enforcing its Medical Marijuana ordinances. The Court denied Firehouse’s request.

(5)

S¥ Care, at 1711 Hamilton Avenue and 2591 S. Bascom Avenue, closed after
receiving an administrative order from the City directing SV Care to cease operations.
SV Care subsequently appealed the administrative order in Superior Court and its
appeal was denied. SV Care has since filed a second appeal in the 6th District Court
of Appeal.

In addition, seven businesses continue to operate despite orders from the City to close.
Enforcement efforts are proceeding against those businesses as follows:
Business Name

All-American
Cannabis Club
(A2C2)
3131 S. Bascom Ave.

Status
After being warned by the City to cease operations, A2C2
continued operating. The City filed a lawsuit against A2C2 in
Superior Court seeking injunctive relief to prohibit their continued
operations. The Court recently issued an Order Granting the City
of San Jos6’s request for a preliminary injunction and the order is
effective October 19, 2015.
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Amsterdam’ s
Gardens
2142 The Alameda

After being warned by the City to cease operations, Amsterdam’s
Gardens continued to operate. The City filed a lawsuit against
Amsterdam’s Garden in Superior Court seeking injunction relief to
prohibit their continued operations. The Court recently issued an
Order Granting the City of San Jos~’s request for a preliminary
injunction. Amsterdam’s Garden subsequently filed a Notice of
Appeal notifying the City that it would be appealing the decision to
the 6th District Court of Appeal.

Blue Sky Care Center After being warned by the City to cease operations, Blue Sky Care
3039 Monterey Rd.
Center continued to operate. The City then cited the property
owner and the property owner filed a lawsuit challenging the City’s
issuance of citations. The City is responding to the lawsuit and will
also pursue an action for injunctive relief against Blue Sky Care
Center.
Fortune Wellness
Center
2231 Fortune Dr.

After being warned by the City to cease operations, Fortune
Wellness closed its doors for business. However, the collective
recently reopened and the City will pursue injunctive relieve
against the collective.

LeafLab, Inc.
738 Commercial St.

The City disqualified LeatLab from the City’s registration process
and the collective continues to operate. The City has initiated
enforcement actions against the collective.

MediMarts,
1851 Little Orchard
Street

The City disqualified MediMarts from the City’s registration
process for failure to pay the City’s Marijuana Business Tax, but
MediMarts continued to operate. The City then filed a lawsuit
against MediMarts for the collection of the City’s Marijuana
Business Tax. MediMarts applied for a preliminary injunction to
prohibit the City from taking action forcing them to cease
operations or pay the City’s tax. The Court denied MediMarts’
application for injunctive relief and MediMarts appealed the denial
to the 6th District Court of Appeal.

San Jos~ Medicinal
Group,
52 S. 1st Street

After the collective was ordered by the City to cease operations,
San Josd Medicinal closed its doors for business. The collective
subsequently reopened and filed a lawsuit against the City in
Superior Court challenging the City’s administrative.order. The
case is scheduled to be heard on October 6, 2015.
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To date, a handful of medical marijuana businesses are operating as medical marijuana delivery
services, t?Iowever, the City’s Medical Marijuana ordinances do not allow for medical
marijuana delivery services. Accordingly the City will be taking appropriate enforcement action
against those businesses, which could include, but not be limited to, legal action in Superior
Court and the imposition of fines of $10,000, for the first violation; $25,000, for the second
violation; and $50,000, for the third and each subsequent violation.
COORDINATION
This memorandum was coordinated with the City Attorney’s Office.

Is/
ANGELIQUE GAETA
Assistant to the City Manager
For questions, please contact Angelique Gaeta, Assistant to the City Manager, at (408) 535-8253.

